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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF DISTRIBUTION OF
WATER TO WATER RIGHTS NOS. 36-15501,

)

) PETITION FOR HEARING
36-02551, AND 36-07694 )

)

Pursuant to the March 10, 2004, Amended Order in the above-captioned proceeding, the
U.S. Fish and Wildlife Service (Fish and Wildlife Service or Service), by and through its
atiorney, Barbara Scott-Brier, hereby contests the March 10, 2004, Amended Order and petitions
the Direetor for a hearing in this matter, The Fish and Wildlife Service’s grounds for contesting
the action are as follows.

The Amended Order makes findings of fact and conclusions of law concerning a call for
water by Rangen, Tnc., based on Rangen's claim to surface water to certain spring flows in the
Thousand Springs reach of the claim area. The Amended Order sets out 2 plan for curtailment of
certain groundwater uses unless certain conditions are met regarding mitigation and replacement
waler,

The Fish and Wildlife Service is similarly situated to Rangen, Inc. Like Rangen, the
Service holds water rights to spring flows from the Thousand Springs reach of the Snake River
hasin. Those water rights include decreed water rights (partial decrees) and water right licenscs
for the Hagerman National Fish Hatchery (decreed: 36-00128, 26-00129, 36-00130, 36-00131,

C36-00132, 36-15444, 36-15445, 36-15446, 36-15447, 36-15448a, 36-15448b, 36-15449, 36-

15450, 36-15451: Heenses: 36-08354, 3608750, 36-15971) and the Magic Valley Fish Hatchery
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(licenses and SRBA claims: 36-7033, 36-7164, 36-7633, 47-8042.). The priority dates for these
waler rights range in priority from 1889 - 2001.

The Hagerman and Magic Valley hatcheries are in close proximity to the Rangen, Inc.
fish hatchery and are similarly experiencing diminished spring flows, so that not all of the
hatcheries’ water rights are being met. The Yervice believes that some of its water rights,
including certain pre-1962 water rights, are being injured by diversions for uses junior in priority
to the Service’s rights,

A decision regarding the instant matter and the subsequent administration of ground and
surface water in the Eastern Snake River Plain acquifer will affect spring water availability in the
Thousand Springs area and the Service’s water rights, and may have a precedential bearing on
administration of the Service’s water rights for the hatcheries. Further, the Amended Order and
curtailment/mitigation plan rely on a groundwater model that has been shown to be deficient in
accurately identifying groundwater depletions from the acquifer.

Wherefore, for the reasons stated above, the Fish and Wildlife Service respecifully
requests a .iﬁcarin ¢ on these matters.

Service on the Fish and Wildlife Service should be made on:

Barbara Scott-Brier, Attomey-Adviser

Office of the Solicitor, Pacific Northwest Region
U8, Department of the Interior

300 NE. Multnomah Street, Suite 607

Portland, OR 97232

Telephone: 503/231-2139

Fax: 503/231-2166

{e-mail is not allowed, by order of federal court
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I addition, we request that a courtesy copy of all documents be sent W

Bryan Kenworthy, Hatchery Manger
Hagerman National Fish Hatchery
3059-1 National Fish Hatchery Road
Hagerman, 11 83332

Respectfully submitted this 25™ day of March 2004,

FOR THE U.S. FISH AND WILDLIFE SERVICE

7y ' o
@/}%M i Vé/jﬁ(z%}/”/sﬁwq

BARBARA SCOTT.BRIER

Attorney-Adviser

Office of the Solicitor, Pacific Northwest Region
{.8. Department of the Interor

500 N.E. Multhomah Street, Suite 607

Portland, OR 97232

Telephone: 503-231-2139

Fax: 503-231-2166
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CERTIFICATE OF SERVICE

1 hereby certify that on March 25, 2004, 1 filed the original of the PETITION FOR

0057008

HEARING, with Karl J. Dreher, Director, via facsimile and regular mail and served a truc and
correct copy of the same to the parties 10 the case, indicated below, by depositing the same in the
U.8. Post Office, Portland, Oregon 97232, with first class postage prepaid, as fol

(BY FAX AND REGULAR MAIL)

Karl J. Dreher, Director
Department of Water Resources
1301 North Orchard Street
Statehouse Mall

Boise, I 83720

FAX: 208-378-5306

Rarbara Scott-Brier

U.S. Dept of the Interior

500 NE Multnomah, Suite 607
Portland, OR 97232

Phone: 503-231-2139

Fax: 503-231-2166

Scott 1., Campbel]
Angela ). Schaer

Moffatt, Thomas, Batrett, Rock & Frelds

PO Rox 829
Roise, 1D 83701

Allen D. Merritt, Manager
Department of Water Resources
Southemn Regional Office

1341 Fillmore Street, Suite 20
Twin Falls, ID §3301

Roger D. Ling

Brian J. Coffey

Ling, Robinson, and Walker
615 H Street

PO Box 396

Rupert, ID 83350

Jeffrey C. Fereday, Esq.
Michael Creamer, Esq,
John M. Marshall, Esq.
Givens Pursley, LLP
PO Box 2720

Boise, ID 83701

Tohn A. Rosholt, Esqg

Bayker, Rosholt & Simpson
Attorpeys at Law

PO Box 1906

Twin Falls, 1D §3303-1906

PAGE 1 - CERTIFICATE OF SERVICE



03/25/2004 17:04 FAX 5032312186

John K. Simpson, Esq.
Barker, Rosholt & Simpson
PO Box 2139

Boize, ID  §3701-2139

J. Dee May

May Sudweeks

PO Box 1846

Twin Falls, 11> 83303-1846

Danicl Steenson
Charles L. Honsinger
Ringert Clark CHTD
PO Box 2773

Boise, I 83701-2773

Cindy Yenter

Water District 130

1341 Fillmore St, Suite 200
Twin Falls, 11D 83301-3580

James Lochhead
Wayne Forman
Brownstein Hyatt
410 17™ St, 22™ Floor
Denver, CO 80202

Magic Valley GWD
1099 N 400 W.
Rupert, 1D 83350

Dated this 25% day of March, 2004,
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Jason R, Micizk
PO Rox 2632
Twin Falls, 1D 83303-2632

North Snake GWD
152 . Main Street
Jerome, 11> 83338

Frank Erwin

Water District 36A
2628 South 975 East
Hagerman, ID 83332

Fritz Wonderlich
Wonderlich Wakefield

PO Box 1812

Twin Falls, ID  83303-1812

Josephine Beeman
Beeman & Assoc

409 W Jefferson Street
Boise, [ 83702

Burcau of Reclamation
Kathleen Carr

550 W. Fort 81, - MSC-020
Boise, 1D 83724

Patricia Warren

Secretary for Barbara Scott-Brier

Special Attorney, U.S. Department of Justice
(Office of the Solicitor, PNWR

U.S. Department of the Tntenor

500 NLE. Multnomah, Suite 607

Portland, OR 97232

B oos/008



